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MEMORANDUM OF AGREEMENT

RE: MODIFIED SUCCESSORSHIP
BETWEEN:
JJIM MAINTENANCE
(the employer)
AND:

B.C. GOVERNMENT AND SERVICE EMPLOYEES UNION
(the Union)

WHEREAS the Employer has a highway maintenance contract with the Province of British Columbia to
provide Road and Bridge Maintenance in Service Area No. 1; and

WHEREAS the Employer and the Union are or hereby agree to become Parties to a Collective
Agreement(s) covering highway maintenance work; and

WHEREAS the Union and the Employer seek to clarify the representative obligations of the Union, the
Employer and Predecessor Contractor(s) (the previous Employer(s) holding the highway maintenance
contract for the above service area); Therefore the Parties agree as follows:

1

o

The Employer agrees that it is the successor Employer, as defined in this Memorandum of
Agreement for the highway maintenance contract where the Predecessor Contractor, at the time of
the termination of their contract, had a Collective Agreement with the Union, or was certified
pursuant to Part 3 of the Labour Relations Code of British Columbia with the Union.

As a result of paragraph 1 above, the Employer agrees from the date of entering into this
Agreement, or such other date as the Parties may agree, to be bound by the terms and conditions of
the Collective Agreement, except where amended by this Memorandum of Agreement, that the
Predecessor Contractor had with the Union.

Following award of the highways maintenance contract, all bargaining unit employees of the
Predecessor Contractor shall become employees of the Employer. All of the rights of the
employees under the Collective Agreement, including seniority and entitlement to benefits, will
continue. The employee files of the Predecessor Contractor will become the employee files of the
Employer. Apprenticeship indenture contracts of employees with the Predecessor Contractor will
be assumed by the Employer.

Employees on any leaves of absence under the Collective Agreement at the time the Employer
takes over a highway maintenance contract will be entitled to remain on leave of absence with the
Employer for the time remaining for such leave under the Collective Agreement, subject to any
requirements under the Collective Agreement governing the leave.

The Employer has no obligation to pay severance pay under the Collective Agreement to any of the
employees of the Predecessor Contractor where entitlement is earned solely due to the termination of
the Predecessor Contractor’s Maintenance agreement with the Province of British Columbia.

The Employer is not liable for any monies or benefits earned but not received by the employees of
the Predecessor Contractors while the employees were employed by the Predecessor Contractor.

The Employer is responsible for all wages and other earnings (including CTO) earned by its
employees while employed by the Employer, and if a highways maintenance contract is not
renewed, the Employer must pay out all earned wages and benefits to its employees within fifteen
(15) days of cessation of their employment.
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8.  With respect to highways maintenance contracts between the Employer and the Government that
are not renewed, the Employer will be responsible for all grievances that pertain to issues or matters
that arise as a result of the Employer performing the highways maintenance contracts, and such
grievances will be resolved through expedited mediation/arbitration or by direct agreement before
the termination of the highways maintenance contract, unless otherwise agreed by the Parties.

9.  Where the Employer and the Union have been unable to conclude all outstanding grievances sixty
(60) days before the termination of the highways maintenance contract, the Province of British
Columbia shall be advised of the monetary value of each outstanding grievance. The monetary
value should be established by mutual agreement between the Employer and the Union and
confirmed in writing by the Parties to the Province of British Columbia. Failing mutual agreement
on the monetary value of each outstanding grievance, the arbitrator assigned to arbitrate the
outstanding grievance(s). If no arbitrator has been appointed by the Parties, this matter shall be
referred to a Settlement Officer pursuant to Section 87 of the Labour Relations Code for resolution.
Grievances that arise subsequent to the above period shall also have a monetary value established
and notification provided to the Province of British Columbia.

The Province of British Columbia shall withhold an amount equal to ten percent (10%) from the
final highways maintenance contract payment to address outstanding issues arising from this
provision, unless the Union and Employer or arbitrator, in the case of a dispute, have advised the
Province of British Columbia in writing of the proper amount to be held back. The monies
withheld by the Province of British Columbia shall be deposited into a trust account to be
administered by an independent trustee appointed by mutual agreement of the BC Roadbuilders
Association and the BCGEU by October 1, 1999. Fees associated with the administration of the
trust account shall be equally shared by the Parties. The funds shall be dispersed in accordance
with the grievance resolutions reached between the Parties or by an appointed arbitrator.
Disbursement of funds shall occur within fourteen (14) days of concluding the outstanding
grievances. All outstanding grievances are to be resolved by the mutual agreement of the Parties or
by arbitration within thirty (30) days of the expiry of the maintenance contract.

10. None of the employees of the Employer will have any entitlement to severance pay under the
Collective Agreement if their employment is terminated as a result of the current highways
maintenance contract of the Employer being terminated and a new maintenance contract for the
same service area is entered into with a new contractor who is recognized as a successor Employer
by the Labour Relations Board or through a Memorandum of Agreement on modified successorship
that is consistent with this Agreement, and signed by the new Contractor and the Union or the
maintenance contract is returned to direct government service. However, the severance pay
provisions for Service Areas 2, 3 and 4 shall be governed exclusively by the terms of the Collective
Agreement.

11. The Employer may require employees to take as time off, all earned CTO/ETO and lieu day
entitlements prior to the expiration date of the highways maintenance contract.

12. The Employer and the Union agree that the provisions and principles contained within this
Memorandum of Agreement shall apply to any other maintenance service area(s) for which the
Union is certified and/or has a Collective Agreement that the Employer currently holds with, or
may obtain in the future, from the Government for road and bridge maintenance. The Employer
and the Union shall sign and implement a separate Memorandum of Agreement for each service
area currently held or obtained in the future, for which the Union is certified and/or has a Collective
Agreement. This does not prevent any employee(s) from exercising any rights provided under the
Labour Relations Code or future labour legislation.

DATED at Vancouver, British Columbia, this 28 day of January, 2000.
Originally signed by the Union and the Employer on the above date.
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MEMORANDUM OF SETTLEMENT

Included in the Memorandum of Settlement will e the following:

The Employer and the Union will conduct a one (1) day joint Contract orientation within two (2) months of
ratification, for all stewards, foremen and excluded positions.

The Union will provide the meeting room and documents and the Employer will provide lunch/refreshments
for the stewards and Bargaining Committee members.
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