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LETTER OF UNDERSTANDING NO. 7
between
FIRST CANADA ULC

and

CANADIAN UNION OF PUBLIC EMPLOYEES
LOCAL 113

Re: Full-time Coach Cleaning Position in Prince Rupert

It is mutually agreed that the full-time coach cleaner in Prince Rupert WI“ have the followmg
amendments to sections 11.02 and 13.01.

Section 11
Seniority, Lay-off, Re-hire and Probationary Periods

1) The full-time coach cleaner will accrue Company seniority, as outlined in section 11.02
Seniority, for all other purposes other than bidding on a full-time driving position.

2) In addition to Company seniority the full-time coach cleaner will accrue casual driving
seniority.

3) In the event of a layoff, Section 11.02 paragraph (f) will not apply to the laid off coach
cleaner.

4) In the event the full-time coach cleaner is laid off he/she will be placed on the casual driving
list.

Section 13
Choice of Additional Work
1) The full-time coach cleaner will be entitled to bid on vacancies as outlined in section 13.01.

2) The full-time coach cleaner will be entitled to overtime as outlined in section 13.01.

3) The full-time coach cleaner will not be entitled to be on the charter rotation list, but may be
utilized in the event there is no full-time, casual, or relief casual drivers available.

Signed this day of /% A \I/ , 2010
FOR/‘ E UNION

COPE 491
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LETTER OF UNDERSTANDING NO. 8

Between
First Canada ULC
and
CUPE Local 113
RE: HAZELTON ALTERNATIVE EMPLOYMENT

The Parties agree the employees working in Hazelton may, due to the economic climate
in that area, accept work outside on First Canada ULC without penalty .under . the
following conditions: : : : "

The approval of such leave must be given prior to the employee taking any.time off -
work; ,

- Approval will be limited to one (1) driver off at any given time;

Requests for leave will be granted on a first come first served basis, however,
requests cannot be made more than three (3) months in advance. Should there be
any conflicting requests for leave under this LOU, leave will be granted in order of
seniority; -

The maximum time any employee will be granted leave for in a given calendar year
will be three (3) months;

Leave under this Letter of Understanding will be granted only once every three (3)
years, unless no other employee has requested the leave for the same time period.

Approval of requested leave will be subject to essential operational requirements,.
however will not be unreasonably denied.

The Parties at the next set of collective bargaining will review this letter of
understanding. This agreement is a trial agreement that may be cancelled at bargaining
should the Employer experience any significant scheduling difficulties as a result.

Signed this ____ b dayor /%~\f , 2010

FOR THE %’/;ION )
(4 n/‘//ﬂ7
"t y "’/ P

COPE 491
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(a)
(b)
@)

(d)

(e)

(f)

(9)

(h)

L ETTER OF UNDERSTANDING NO. 9

between
FIRST CANADA ULC
and

CANADIAN UNION OF PUBLIC EMPLOYEES
LOCAL 113

RE: Terrace Charter work and Emergency Calls

Whenever possible, all Charter trips shall be posted in the worksite for a
minimum of seven (7) days prior to the scheduled departure time for that
Charter. The first four (4) days of which shall be for the purposes of employees
signing their intent to work that charter.

During the signing period interested employees shall print and sign their names
on a sign up sheet for that Charter.

The work shall be awarded on a rotational basis, in seniority order to employees
who sign the work and moving down the rotation list in order, three (3) days in
advance.

Once an employee has been given a charter, they are at the bottom of the list
for the purposes of the next charter that becomes available.

Should the Charter be cancelled after it has been posted, the employee who was
given that work shall be at the top of the list for the next available charter, but
cannot bump anyone off of any other charters that have been awarded.

If no employee signs for a charter, the Manager may give the work to any
qualified employee of their choosing.

The employer shall maintain an after hours emergency call out list of not more
than six (6) employees who have printed and signed their names on a sign up
sheet for this purpose. Sign up shall take place twice per year. Emergency call
outs shall be done on a rotational basis the same as the charters.

School based Shames Mountain trips shall be administered the same as all other
charters. McDonalds Ski bus to Shames Mountain shall be subject to a separate
sign up list. '
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(M

6)

(k)

1]

Should no one on the emergency call out list be available for the emergency call -
out, the Manager may assign the work to any qualified employee of their
choosing.

An employee who has been given a charter shall not be considered for any
emergency call out that may have an impact on their ability to complete the
charter work. ‘

Any employee accepting an emergency call out who has been given a charter,
shall not be removed from that charter because of accepting that emergency
work.

All Charters'posted shall includé the following information, time and date of
departure, destination of charter, date and time of return if known, and name of

group. -

Signedth'ts' . g | day of " /%\(/ 12010

COPE491 ~

FOR THE COMPANY FOR THE UNJON

=

ggf !//W
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LETTER OF UNDERSTANDING NO. 10
between
FIRST CANADA ULC
and

CANADIAN UNION OF PUBLIC EMPLOYEES
LOCAL 113

The Company and the Union agree that in the event that the current “Alcan Shuttle” work
continues beyond March 1%, 2010, that the Company will meet with the Union to discuss
the possible creation of additional full time spare-board positions.

Signed this g day of /f// ﬂ,\{i , 2010

FOR THE COMPANY FOR THE UN?ON

Y
) -

COPE 491
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APPENDIX A — HARASSMENT POLICY

CORPORATE POLICY STATEMENT

ISSUE DATE: SEPTEMBER 19, 2005

SUBJECT: PREVENTION OF WORKPLACE HARASSMENT
SPONSORED BY: President First Canada ULC
VISION - |

The Parties to this document shall be First Canada UL_C» and CUPE Local 113,
The Parties: | |

v are committed to the prevention of harassment in the workplace and recognize
~ that the responsibility to create an environment based on -mutual respect, -
cooperation, and understanding is shared among all employees;

v will make every effort to ensure that no employee, or anyone having a work
relationship with any employeg, is subjected to any form of harassment;

v accept, without qualification, that every employee is entitled to a work
environment that is free of any form of harassment.

Any allegations of harassment involving First Canada ULC employees will be dealt with
through this Policy.

RESPONSIBILITY

The Parties have a responsibility for understanding what harassment is, its ramifications
and insuring that the workplace is harassment free. :

All employees have a responsibility not to harass any other employee(s).

Managers and Supervisors have a positive responsibility to create and maintain a work
environment free of all forms of harassment. They must demonstrate leadership through
action and example by preventing and discouraging workplace harassment. They must:

v understand and uphold the principles of the Workplace Harassment Policy and BC
Human Rights Act;

v not engage in behaviour contrary to First Canada ULC policy and ensure that all
employees within their work group are treated fairly and equitably;
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v communicate the Parties' objective to create and maintain a harassment-free
work environment;

4 not allow, condone, or ignore workplace behaviour contrary to this policy;
v respond appropriately to complaints of harassment.
PREVENTION

First Canada ULC and CUPE Local 113 will provide information sessions and training to all
employees regarding workplace harassment, its prevention and procedures for handling
complaints. The employer will be responsible for the budgeting and funding of the
information sessions and training.

CONFIDENTIALITY

Strict confidentiality will be maintained by all parties as much as possible so that
complainants feel free to come forward, and the reputations of all individuals involved are
protected.

The Parties will make every reasonable effort to ensure that the name of the complainant
and/or circumstances relating to the complaint will be kept confidential except when
disclosure is necessary for the purposes of investigation or disciplinary action.

Confidentiality is not the same as anonymity. If the complainant chooses to pursue the
informal complaint resolution or the formal review (see sections on Informal Complaint
Process and Formal Review), he or she must be prepared to be identified so the
respondent is informed of the allegations and has the opportunity to respond.

DEFINITIONS

Employees

All First Canada ULC employees, union members, staff, supervisors and managers will be
collectively known as "employees" for the purpose of this policy.

Workplace Harassment

Unacceptable, unwelcome conduct or comment that has the effect of:

v causing intimidation, offense or humiliation to any employee, or undermining the
employment relationship, or

v on reasonable grounds, being perceived as placing an improper condition on
employment, or
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v’ being considered discriminatory under the BC Human Rights Act
British Columbia Human Rights Act discrimination is categorized into: -

AN N N NN AN

v

race

colour

ancestry

place of origin

religion

marital status

family status

physical or mental disability

sex

sexual orientation -

age

conviction for a criminal or summary conviction charge that is unrelated to
employment (with First Canada ULC)
political beliefs

Harassment may occur during one 1nc1dent or over a series of related or unrelated
incidents. o

Harassment may ‘take place at work or away from work between or amongst employees
where there is a sufficient link between the conduct or comment complained of and the
cooperation of the workplace.

Harassment can include, although it is not limited to, the foIIowrng actions and/or
behaviours:

AN N N Y N NN

sexual harassment;

personal harassment;

place of origin/racial/ethnic/colour harassment;
physical/mental disability harassment;

religious harassment;

age harassment;

marital/family status harassment;

sexual orientation harassment.

An action or behaviour can become harassment if it is perceived by the receiver as such
regardless of the intention of the initiator.

Sexual harassment can include, although it is not limited to, the following actions and/or
behaviours: -

v" sexual advances, or
v requests for sexual favours, or
v other verbal or physical conduct

By a person who knows or ought reasonably to know that the conduct or comment is
unacceptable and/or unwelcome.
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Improper condition of employment is when the conduct or comment:

v is accompanied by a reward, or the express or implied promise of a reward, for
compliance, or

v is accompanied by a reprisal, or an express or implied threat or reprisal, for refusal
to comply, or

v is accompanied by the actual denial or threat of denial of opportunity for refusal to
comply, or

v has the effect of creating an intimidating, hostile, or offensive environment

WORKPLACE HARASSMENT ADVISORS

First Canada ULC will have its own structure and procedures for dealing with internal
complaints.

First Canada ULC and CUPE Local 113 agree to appoint representatives to the following
position:

Workplace Harassment Advisors
The role of the Workplace Harassment Advisor is to:

v" be neutral and non-advocacy in nature;

v advise and support, at each stage of the process, employees involved in harassment
complaints;

v" provide advice to all employees on harassment issues;

v" provide information on counselling available to individuals involved in harassment
cases;

v provide regular status reports, including statistical data on complaints and their
resolution to the Human Rights Steering Committee.

The role of the Chairman of the Harassment Advisors Committee is to:

v designate a standing committee of neutral third (3") parties consisting of two (2)
union and one (1) management to assist in resolving informal complaints and formal
complaints;

v develop a communication strategy, and ensure the provision of continuing

education and awareness of harassment issues;

coordinate the collection of and monitor data on complaints and their resolutions;

review the Harassment Policy and procedures and suggest changes as required,;

advise division heads of formal investigations in their respective divisions, within the
boundaries of confidentiality (see page 2 of the Policy);

v provide to the President and CEO the report resulting from the Formal Review and
their recommended resolutions.

AN
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COMPLAINT AND INVESTIGATION PROCEDURE

This complaint and investigation procedure is not intended to be restrictive in any way.
Tn addition to this procedure, bargaining unit employees have the right, at any time, to
seek the assistance and/ or involvement of a union representative and to pursue existing
grievance procedures. In the event that a grievance is filed after the completion of a
Formal Review (see Formal Review section of the Policy), the grievance will start at a
Stage agreed to by the Parties. ’ »

This procedure is not intended to preclude any other existing recourse that may be
available to an employee (e.g. redress through the collective agreement, a Human Rights
complaint, criminal charges, or civil litigation),

This complaint process once initiated, will be expedited as quickly as possible.
1.  Guidelines to Complaints 1

Employees who believe that they have been harassed are encouraged to talk to
whomever they feel comfortable talking to, including any one (1) of the Workplace
Harassment Advisors, regardiess of their location, Managers, Job Stewards or co-workers.
They should then be encouraged to discuss their concerns with any one (1) of .the
Workplace Harassment Advisors. : ‘ :

Complainants are encouraged to make known to the alleged respondent(s) that their
conduct is unwelcome and that it should cease immediately. If this is not successful in
stopping the behaviour, the complainants should continue through the processes outlined
below. '

If complainants feel uncomfortable or unsafe in approaching the alleged respondent
directly, then this step may be skipped. ' '

2. Informal Complaint Process

At any stage of the complaint process, the complainant, respondent and any
witnesses may he accompanied by a representative. o

The complainant, with the advice of the Workplace Harassment Advisor, will determine
the best course of action. Some of 'the options are to:

v discuss the concern directly with the respondent :

v discuss the concern directly with the' respondent, with the assistance of the -
Workplace Harassment Advisor - |

v request that a Workplace Harassment Advisor meet with the respondent and discuss.
the complaint :

v request a Formal Review (see Formal Review)

v initiate a grievance, for bargaining unit employees
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If the complaint is resolved through the Informal Complaint Process, the only written
record of the complaint and resolution, other than statistical data reported to the
Chairman of the Harassment Advisors Committee, will be given to the complainant and
the respondent.

If the informal complaint resolution process does not take place or takes place and the
complaint remains unresolved, the complainant may refer the complaint to the Formal
Review process (see Formal Review).

3. Formal Review

v A request for a Formal Review must be submitted in writing to the Chairman
of the Harassment Advisors Committee.

v If a request for a Formal Review is received that involves a bargaining unit
member(s), designated representatives of the appropriate bargaining unit will
be advised in writing.

v Once a Formal Review is requested, the Chairman of the Harassment
Advisors Committee will assign neutral third parties to investigate and submit
a report including recommendations.

v The neutral third (3") parties will interview the complainant, respondent, and
witness(es). These interviews will be conducted as discreetly as possible.
Both the complainant and respondent will be given equal opportunity to
discuss their case.

Each party will be advised of their right to representation at any stage in this process.

v The report resulting from the Formal Review will be submitted by the
Chairman of the Harassment Advisors, with their recommended resolutions,
to the President of First Canada ULC.

v The President of First Canada ULC will advise the complainant and the
respondent of the final resolution.

FORMAL REVIEW RESOLUTION

If, after an investigation and Formal Review, it is determined that an employee has
committed an act of harassment, the President in consultation with the respondent's, will
implement appropriate action, which may include education intended to change
behaviour and eliminate harassment, and/or discipline, up to and including discharge.

APPEAL PROCEDURE

Bargaining unit members who wish to appeal discipline will do so through their relevant
grievance procedures. Non-bargaining unit members who wish to appeal discipline will do
so through an 'external neutral third party.
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RECORD OF COMPLAINTS

If informal or anonymous complaints are received, only the statistical information
required by the Harassment Advisors Committee will be retained.

VEXATIOUS COMPLAINTS

If, as a result of an investigation, a complaint is found to be vexatious, it will be
considered a form of harassment and will be dealt with in accordance with this Policy.
"Vexatious" is defined as an action instituted without sufficient grounds for winning purely
to cause trouble or annoyance to another party.

RETALIATION

Retaliation against an individual who has been involved in a complaint of harassment will
be considered a form of harassment and will be dealt with in accordance with this Policy.

CONCLUSION -

In developing this policy, First Canada ULC and CUPE Local 113 are demonstrating their
“commitment to ensure that all employees can work in an environment free from
harassment. | |

113 April 2009 to March 2012 CA
SI/COPE 491
April 14, 2010







